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Personal detail questions

P1  Your name:

Siobhan Harding

P2  Your email address:

policy@wsn.org.uk

P3  Areyou:
[ ] Anindividual
I:I An employer
|:| Representing a trade union
|:| Representing an industry or employer association
Representing a charitable or community and voluntary organisation

|:| Other (please specify)

P4  For employers and organisations only:

Please provide the name of your company or organisation:

Women's Support Network on behalf of the Women's Regional Consortium

Please indicate if you are content for the name of your company or organisation to be
listed in an Annex to the Departmental Response? The Annex will list the name of the
company or organisation, but not the person who responded on its behalf.

l:l Yes l:l No

P5 If you are an individual, are you:

|:| Employed
|:| Self-employed
|:| Unemployed

|:| Retired

|:| Not looking for work

|:| Other
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P6

P7

P8

P9

If you are in employment, what type of organisation do you work for?

|:| Private sector
|:| Public sector
|:| Charity/voluntary sector

|:| Other

If you are in employment, how many people work for your organisation?

|:| Micro-business (0-9 employees)
|:| Small business (10-49 employees)
|:| Medium-sized business (50-249 employees)

|:| Large business (250+ employees)
If you are an employer, how would you classify your organisation?

|:| Private sector
|:| Public sector
|:| Charity/voluntary sector

|:| Other (please specify)

If you are an employer, how many employees work for your organisation?

|:| Micro-business (0-9 employees)
|:| Small business (10-49 employees)
|:| Medium-sized business (50-249 employees)

|:| Large business (250+ employees)
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Consultation specific questions

1. The Department proposes to include all of the abusive behaviours outlined below
in its definition of abusive behaviour. Do you agree that the behaviours below should
be included? Are there any other behaviours that are relevant?

Type of behaviour

Physical abuse El Yes l:l No
Psychological abuse El Yes l:l No
Sexual abuse El Yes l:l No
Financial abuse El Yes l:l No

Emotional abuse El Yes l:l No
Controlling behaviour El Yes l:l No
Coercive behaviour El Yes ,:l No

Other (please specify) I:l Yes ,:l No

All these behaviours count towards Domestic Abuse as defined in the
Domestic Abuse and Civil Proceedings Act (Northern Ireland) 2021

2.  In terms of ‘connected to’, which of the following relationships should be included
within the regulations?

Relationship

Is or has previously been married to each other
|Z| Is or has previously been in a Civil partnership
|Z| Is or has previously been living together as partners

|Z| Is or has previously been in an intimate relationship with each other

Members of the same family

|Z| Parent |Z] Step children / step parents

|Z| Grandparent |Z] Child
Grandchild Other (please specify)

Sibling / step sibling / half sibling Foster children/Foster parents
Wider Family, eg, an uncle
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3. Do you agree that the right to safe leave should arise following a single incident of
domestic abuse?

IEI Yes |,:| No

4.  The purpose of safe leave is to deal with ‘issues related to domestic abuse’.
Do you think in addition to those already referred to in the Act there are any
other issues related to domestic abuse which should be specified in regulations?

IEI Yes |,:| No

Please provide any comments you might have in the text box below:

It depends on whether any guidance is binding and given the same weight as
what is specified in regulations. We agree with colleagues in the Women's
Policy Group that the following issues could be specified in the regulations:

- Moving children’s schools/school meetings to help the child adjust

- Attending medical appointments for injuries sustained including follow up
visits, eg, dental appointments would be common for victims/survivors

- Attending appointments in relation to financial matters, eg, at a bank

- Self-Care (taking leave for a victim's own mental health because of what they
are going through)

- University/College accommodations (organising extensions for
coursework/issues with exams, etc

- Seeking specialist support, eg, Women's Aid

5. Do you think identification of other ‘issues related to domestic abuse’ would be more
appropriately dealt with via Departmental guidance?

E Yes E No

Please provide any comments you might have in the text box below:

If guidance is considered equal to the regulations by employers then other
'issues related to domestic abuse' would be better dealt with via Departmental
guidance. For example, an employer may give an employee safe leave for a
court date because it is listed in the regulations but may not give safe leave for
attending an appointment at a bank to sort out financial matters if this is
provided for via Departmental guidance. There should be no differentiation
between the provisions listed in regulations and those listed in guidance,
which may give employers the impression that there are some ‘issues related
to domestic abuse’ that are less serious than others. We suggest any
guidance is developed in conjunction with Trade Unions/those with lived
experience of these issues.
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6. Do you agree that the definition of leave year for the purposes of safe leave should
align with the existing definition of leave year for annual leave purposes, set out in the
Working Time Regulations (NI) 2016?

E Yes D No

Please provide any comments you might have in the text box below:

7. Should the Department set out how notice to take safe leave should be given by an
employee in guidance or regulations?

IEI Guidance |:| Regulations

Please provide any comments you might have in the text box below:

Any guidance around notice to take safe leave should be really flexible given
the circumstances of this leave and the range of issues that a victim/survivor
is likely to be dealing with.

ICTU has recommended that the Department produce a Code of Practice which
has legal standing however in the absence of this, we agree that
comprehensive guidance should be produced. This is with the proviso that the
guidance must include instructions to employers to be flexible with regards to
length of notice, where it is even possible to provide notice.

The roll out of the legislation should be accompanied by information sessions
for employers to explain how to implement Safe Leave.
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8. If the notice requirements to take safe leave are set out in regulations would it be

appropriate to make the requirement to inform the employer as soon as reasonably
practicable?

E Yes D No

Please provide any comments you might have in the text box below:

This is similar to other forms of leave already in existence including parental
bereavement leave. We accept that notifying an employer as soon as is
reasonably practicable is appropriate provided there is an acknowledgement
that sometimes it will simply not be possible to give notice.

9. Should an employer have the option of seeking notification of the purpose of safe

leave (e.g. obtaining legal advice, finding alternative accommodation etc) as part of
any notice procedures?

D Yes E No

Please provide any comments you might have in the text box below:

Safe Leave is an entitlement and is not at the employer's discretion so there
should be no need to disclose the purpose of the safe leave. An employee will
already have disclosed that the leave is in relation to Domestic Abuse and this

should be sufficient without having to disclose what they are using the leave
for.
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10. Should safe leave be able to be taken in periods shorter than one day?

E Yes D No

If you disagree, please set out the reasons as to why you disagree.

Safe leave should be able to be taken in shorter periods so that a
victim/survivor can make the best use of the 10 days. This could allow an
employee to take an hour for an appointment at their children's school or at
the bank, etc. and use the rest of the time when it is most useful to them.

For many victims/survivors dealing with issues related to domestic abuse may
involve multiple appointments with many different agencies sometimes
extending beyond 10 days. It would therefore be beneficial for this leave to be
able to be taken in shorter periods so that a victim/survivor is not having to
use their annual leave to deal with such issues as much as possible. Itis also
to the benefit of the employer as shorter time periods may be less disruptive.

11. The intention is that employees should receive their full pay when on a period of safe
leave. Should this rate of pay reflect an employee’s normal pay and include

components such as regular overtime, regular commission and regular bonuses or an
employee’s basic pay?

IEI Normal Pay l:l Basic Pay

Please provide any comments you might have in the text box below:

Employees should not lose out on pay because they have been the
victim/survivor of Domestic Abuse. There should be no barriers to taking this
leave so employee's should receive their normal rate of pay.

As outlined in the Regulatory Impact Assessment "Assembly Members
stressed that one of the important features of the Act is that it will help victims
of domestic abuse maintain their financial independence and be able to
access leave from work without losing income.” This therefore makes the

case for employee's receiving their normal rate of pay and facing no financial
detriment from taking this leave.
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12. Do you have any comments on the matters which should be contained in any

13.

Department for the Economy guidance on the operation of safe leave?

Please provide any comments you might have in the text box below:

Any guidance should recognise that an employee who is the victim or survivor
of Domestic Abuse is going through something traumatic and therefore the
guidance around safe leave should be as accommodating as possible.

This legislation will only work well if employers understand this as a right and
not a privilege, that they have obligations to their employees, and that they will
face consequences if they fail to properly provide that right.

The guidance should contain signposting details to organisations that can
provide help and assistance to victims/survivors including Women's Aid.

Is there any other support that might be useful for employers and employees?

Please provide any comments you might have in the text box below:

Organisations like Women's Aid provide information/training for employers.
For example, Women's Aid have a webinar on Domestic Abuse & the
Workplace - Safe Leave in NI. This two-hour webinar explores how Domestic
Abuse is a workplace issue and how to implement Safe Leave.

Employers should be encouraged to have standalone policies on Domestic
and Sexual Abuse in the workplace so that there are clear policies in place and
employees are aware of their rights and how to exercise them. This policy
should name the person an employee should make a request for Safe Leave

to and how they can expect this to be handled. nibusinessinfo has links to
documents on Workplace policies on domestic and sexual abuse including
what to include in such a policy.
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14.

15.

Please provide any comments you might have about the role of Early Conciliation and
the Tribunal processes in claims related to Domestic Abuse - Safe Leave in the text
box below:

This is the normal route for an employee to enforce a right they have been
denied and the systems are already in place to deal with claims. As outlined in
the consultation document the Early Conciliation and Tribunal processes
routinely deal with sensitive issues.

Our only concern is if there is adequate resources within these processes to
deal with any increased demand as a result of the introduction of Safe Leave.
Is there adequate resource within the Labour Relations Agency to try and
ensure speedy resolution to any failures to comply with the requirements of
Safe Leave? Some of the issues which victims/survivors may need to use
Safe Leave for, eg, moving house, may need to be dealt with quickly and
therefore speed will be of the essence in relation to any disputes.

Do you have any additional comments about any aspect of this consultation and/or
the implementation of Domestic Abuse - Safe Leave?

- We echo the frustrations of our Women's Policy Group colleagues that it has
taken so long to implement the provisions of the Domestic Abuse (Safe Leave)
Act (Northern Ireland) 2022. Even with the collapse of the Northern Ireland
Assembly it has taken a long time since the Act was passed to get to this point
which has delayed the support afforded by this important new legislation.

- Employers have a vital role to play in supporting victims/survivors in the
workplace. Training must be available for employers (including line
managers) with detailed guidance on how to implement Safe Leave.

- HR/Personnel staff may hear some harrowing disclosures when requests for
Safe Leave are made, employers should consider any support they may need.
- The consultation provides no detail around who to request Safe Leave from.
A victim could be doubly traumatised if they make a request and it is not taken
seriously. Multiple reporting routes should be provided by employers.
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16. Please use the space below if you wish to provide any comments or feedback on any
of the associated impact assessments.

- The Equality Screening has rightly noted that women are more likely to suffer
from domestic violence, therefore a higher proportion of applicants for safe
leave may be women. We stress that this is a highly gendered issue and the
screening states PSNI statistics which show that 69% of victims were female.
- The Regulatory Impact Assessment correctly identifies the benefits of Safe
Leave to employees/employers. It can encourage employees to seek help,
help them to stay in employment and maintain financial independence.
Employers can benefit from the retention of valued staff as well as avoiding
recruitment costs if it prevents an employee leaving their job.

- We agree that the regulations should apply to small businesses given that
Northern Ireland is a small business economy and their employers/workers
should be afforded access to the same rights. Given the societal nature of the
problem it is important that all businesses provide access to Safe Leave.

Hard copy responses

Please mark your envelope as ‘To be opened by addressee only’ and post to:

Safe Leave Consultation Team
Department for the Economy
5th Floor, Adelaide House
39-49 Adelaide Street

Belfast, BT2 8FD

For e-mail responses, please forward your completed form to:
safeleaveconsultation@economy-ni.gov.uk


mailto:safeleaveconsultation@economy-ni.gov.uk
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